WcnonHenue cyneOHBIX aKTOB apOUTpPaXKHBIX CYZOB - 3aKIIOUMTENbHAs CTaIus
apOUTPaXXHOrO TIpolecca. DTO OUeHb BaKHas 4acTh CyAeOHOro Mmpolecca, MOCKOIBKY
cyne6Has 3alMTa HApPYIIEHHBIX [PaB ¥ 3aKOHHBIX HMHTEPECOB BKIIOYAeT B cebs He
TOJIBKO NPHMHATHE CaMOro CyAeOHOro akra IO CyIUECTBY CIIOpa, HO M €ro peaabHOe
ucrionHeHrue. HeucnonHseMble CyaeOHbIe aKThl HAHOCAT yIIepO NpaBaM U 3aKOHHBIM
MHTepecaM JIUL, OOPATHUBLINXCS 3a MX CyJeOHOH 3allUTOH B apOMTPaXHBIA CyH, H
MMEHHO IIPU peajbHOM HCIIOJHEHUH CYAEOHBIX PpEIlEeHHH pPealn30BbIBACTCS caMa
CYIIHOCTB TIpaBa Ha CyIeOHYIO 3alluTy.

VICIOMHUTENBHOE  INPOM3BOACTBO  NPHMEHHUTENIBHO K  apOHUTpakHOMY
CYIONPOM3BOACTBY - OSTO IPOM3BOACTBO IO MCIOJHEHHIO CyAeOHBIX aKTOB
apOMTPaXKHBIX CYIOB, BCTYIIUBIIMX B 3aKOHHYIO CHITY.

[MopsioK TpHWBENEHHs B HCIOMHEHHE CyIeOHBIX aKTOB apOMTPaXHBIX CYHOB,
BCTYNHMBILMX B 3aKOHHYIO CHIy, @ TaKKe CyJeOHBIX aKTOB, MPUBOISIIUXCS COTTACHO
ATIK B wucnosnHeHue HememieHHo, ompenensercs AIIK u uHBIME (enepanbHBEIMU
3aKOHAMH, PEryJMpPYIOIIAMA BOIPOCHl HCIIOJHUTENBHOrO mpou3BoiacTea (cT. 318
ATIK). K HEM B mepByr OdYepenp OTHOCATCA (ezepanbHble 3aKoHBI "O CcyneOHBIX
npucrasax" u "OO HCIOTHUTEIEHOM IIPOU3BOACTBE".

BeTynuBige B 3aKOHHYIO CHITY CyJeOHBIE aKThl apOMTPaKHOTO Cyla sIBISIOTCS
00s3aTeNIbHBIMA 11 OPraHOB TOCYHApCTBEHHOM BIIACTH, OpPraHOB MECTHOIO
CaMOYIIPaBJIEHUs,, MHBIX OPraHOB, OPraHW3alUM, NOJDKHOCTHBIX JIML W TpaXJaH H
MOJUTeXKAT MCIIONIHEHUIO Ha Beew Teppuropun Poccuiickoit @enepanuu. Heucrnonnenue
CyZneOHBIX aKTOB CY[OB BIIYeT 3a CO0OM OTBETCTBEHHOCTDb, ycTaHOBiIeHHYK AIIK u
npyrumu denepansHbIME 3aKkoHaMu (cT. 16 ATIK).

[IpuHyUTENFHOE HCIIOJIHEHUE CyAe0HOro aKTa NPOM3BOAUTCS HA OCHOBAaHHUH
BBIJABAEMOr0  apOMTPaXHBIM  CyIOM  MCIOJHHUTEIBHOrO  JIMCTA, IPUHSIBIIAM
COOTBETCTBYIOIIMM CyneOHbIi akT (4. 2 cT. 318, u. 1 ct. 319 AIIK).

[IpenpsiBIeHHEM B YCTAaHOBJIEHHOM IOPSIKE HCIOJIHUTENBHOTO JIMCTAa K
MCIIOJIHEHHUIO BO30YKIaeTCsl UCIIOIHUTENBHOE IPOU3BOJICTBO.

CornacHo cT. 9 @enepanbHoro 3akoHa "OO HCIOIHUTENBHOM IIPOM3BOJICTBE"
HCIIONHHUTENHHOE [IPOU3BOICTBO BO30YXIaeTcs Cy1eOHBIM IPHCTABOM-UCIIOJIHUTENIEM B
3-IHEBHBIM CPOK CO JHS MPeXbsBICHHs HUCIOJHUTEIBHOIO JINCTA B3BICKATENIEM, O YeM
CyneOHBIA  IPUCTAB-MCIIONHUTENb BBIHOCHT IIOCTAaHOBJIEHHE O  BO30OYXIEHHHU
HCIIOJIHUTEIBHOIO IIPOU3BOACTBA. JTO IOCTAHOBJIEHHE HAIPABJISAETCS B3BICKATENIO U
NODKHUKY, H B HEM IOJDKHHKY YKa3bIBaeTCs CPOK Ul OOPOBOJIBHOIO HCIIONHEHMS
cyne6HOro akra, KOTOpBI He MOXeT INpeBbIlaTh 5 [Hed. B mocraHoBieHMH O
BO3OYXIE€HMU HCIIOJHUTEIFHOIO IPOU3BOJACTBA YKa3bIBAETCs TaKKe Ha TO, YTO B
cTydae HEMCIIOJHEHHWs WMCIIOJHUTENBHOTO JOKYMEHTa 0€3 yBaXHTENbHBIX NPUYHH B
I0GPOBOTBLHOM MOPS/IKE C JOJDKHHUKA B3BICKHBAETCS UCTIONHUTENBCKUHA cO60p (10 7% OT
B3BICKAHHBIX CyMM) M PAaCXOJIbI [10 COBEPIIEHUIO UCIIOJHUTENIBHBIX JEHCTBUM.

B mensix oOecreuyeHHs HWCIIOJNHEHHWs HCIOJIHHUTEIBHOIO JIOKyMEHTa IIO
MMYILECTBEHHBIM B3BICKAHUSAM CyJeOHBIA IPHUCTAB-UCIIONHUTENb [0 3asABIICHHUIO
B3bICKATeIsi OJHOBPEMEHHO C BBIHECEHHEM IIOCTAHOBIEHMS O BO30YXKIECHHH
HCIIOJHUTENHHOTO MPOU3BOJCTBA BIIpaBe IPOM3BECTU ONMUCHh MMYIIECTBA NOJDKHUKA M
HAJIO)KUTh HAa HErO apecT.



Cornacso 1. 7, 30 MudopmanuonHoro mucekMa Briciero Ap6utpaxsnoro Cyna
P® ot 21 wmrons 2004 r. N 77 "OOG30p ImpakTUKH PacCMOTPEHHUS Mell, CBSI3aHHBIX C
UCIIOJIHEHHEM  CYyHeOHBIMH  TPUCTaBAMU-UCIOIHUTENSIMUA  CyJeOHBIX  aKTOB
apouTpaxxHpix cynoB" *(67) oOpaieHue 3asBUTENs C KacCallMOHHOW >kanoOod Ha
BCTYIHBIIEe B 3aKOHHYIO CHJIy pelIeHHe apOMTPa)KHOro CyJa He IPEeNsITCTBYET
BO30Y)KIEHUIO HCIIOJIHUTEIBHOTO IIPOU3BOJCTBA, €CIM HCIIOIHEHHE 00XKalyeMoro
cyne6HOro aKTa He IPUOCTAHOBIEHO CyJOM  KacCallUOHHOM  HMHCTaHIWH.
HcrioHUTENBCKUR COOp yAEepKUBAeTCs C JOJDKHUKA I1OCHE MOJTHOTO YAOBIETBOPEHHUS
TpeOOBaHUMN B3BICKATEIS.

[TocTaHoBneHHEe O BO30Y)KIEHUH HCIIOJHUTEIFHOIO MPOU3BOJCTBA MOXET OBITh
o6>xanoBaHo B 10-aHEBHBIH CpoK B cyx (1. 6 cT. 9 3akoHa).

WcrnonHuTeNnbHbIE EeWCTBHS JO/DKHBI OBITH COBepIIeHBl U TpeboBaHUS,
CoZlepIKalrecss B HCIIOJTHUTENIFHOM IOKYMEHTE, HCIIOJHEHBI CyJeOHBIM INPHCTaBOM-
UCIIOJIHUTENIEM B 2-MECSYHBIM CPOK CO JHS TMOCTYIUIEHUS K HEMY HCIIOJIHHTEIBHOIO
JOKYMEHTa, 3a MCKIIOYEHHEeM CiIydaeB HeMeaAJeHHoro ucnonHeHus (cr. 13 3akona).
OnHako [JaHHBIA CpPOK He SIBISETCS IIPEeCeKaTeNlbHBIM, T.€. IO €ro HCTeYeHHH
HCIIOJIHUTEIBHOE IIPOM3BOJCTBO HE OKAHYHMBAETCS aBTOMaTuUdeckw. VcrmoaHWTenbHOe
IPOM3BOJICTBO CUMTAETCSI OKOHYEHHBIM II0 OCHOBAHHSAM, YKa3aHHBIM B (DenepaibHOM
3axoHe "O0 HUCIIOTHUTEIBFHOM IMPOU3BOACTBE".

ApOWTpaXHBIf CyA B CcilIydae HESICHOCTH TpeOOBaHHUM, COIEpKALIUXCS B
UCIIOJHUTENLHOM [OKYMEHTe, [0 3asBICHHUIO CyAeOHOro IpUCTaBa-HCIIOIHUTENS
paccMaTpUBaeT BOIIPOC O pa3bsiCHEHUH CynebHoro akra (cT. 17 3akoHa)

CornactHo ct. 324 AIIK, cr. 18 ®enepanpHoro 3akoHa "OO HCIIOIHUTEIBHOM
NpOM3BOJCTBE" MPU HAMYHUA OOCTOSTENBCTB, 3aTPyIHAIOMIUX HCIOJHEHHE CyIeOHOro
aKTa, apOUTPaXHBIA CyJ, BBIJABIIUN HUCIIOJHUTEIBHBIM JIMCT, II0 3asBICHHIO
B3BICKATEIs, JO/DKHHMKA HITH CyJeOHOTO MpHUCTaBa-UCIIOIHUTEIIS BIIPaBe OTCPOYUTD MITH
pPacCpOYMTh HCIOJHEHHe CyAeOHOro akTa, H3MEHHTh CIOCOO M TOpAJOK €ro
UCTIOJTHEHHUSI.

[To pe3ynbraTaM pacCMOTPEHHs 3asiBJI€HHs BBIHOCUTCS OIpEJEIeHHEe, KOTOpOoe
MOJXET OBITH 00Ka0BaHO.

ApOUTPaXHBIH Cy/[| T10 3asBJIICHHIO B3bICKATelIs, NODKHUKA, Cy1eOHOro MpUCTaBa-
HCIIOJIHUTEIS MOXKET IPUOCTAHOBUTD HJIM NPEKPATUTh UCIIOJHUTENIBHOE IIPOU3BOIACTBO
B ciy4asx, IpexycMOTpeHHBIX @enepanbHbIM 3akoHOM "OO MCIOJHHTEIBHOM
npoussozactee” (cT. 327 AIIK).

JlaHHBIA 3aKOH YCTaHABIMBaeT CiIy4dau o00sA3aTeIbHOr0 IPUOCTAHOBJIEHHUS
UCIIOJIHATEIbHOro npou3BojacTsa (cT. 20 3akoHa) U Cilyyau, KOT[a HCIOIHHUTENBHOE
IIPOM3BOJICTBO MOXET OBITh MPHOCTaHOBIEHO (CT. 21 3aKoHa).

CornacHo cT. 23 ®enepansHoro 3akoHa "OO0 HCHOTHUTENBHOM NPOU3BOACTBE"
HCIIOJIHUTEIBHOE MIPOU3BOACTBO IIPEKpaIaeTCs B CIydasx:

1) IpUHATHS CYZOM OTKa3a B3BICKAaTeNs OT B3bICKaHUS,

2) YTBEpPKIEHHWs CYZOM MHpPOBOIO COIVIAIIEHHMsS MEXIy B3bICKaTeIeM U
IOJIKHUKOM;

3) cMepTH B3bICKaTeNs-rpaXIaHUHA HIM JODKHMKA-TPXKIAHWHA, OOBSBICHUS
ero yMepIuuM, TpU3HAHUS OE3BECTHO OTCYTCTBYIOIIMM, €CIHM YCTAQHOBJICHHBIC
cy/neOHBIM aKTOM WJIM aKTOM APYToro opraHa TpeGOBaHHs WX OOS3aHHOCTH HE MOTYT



NEepeTH K IPABONPEEMHUKY WM YIPABISAIOMIEMY MMYILIECTBOM 0O€3BECTHO
OTCYTCTBYIOILIETO;

4)  HENOCTATOYHOCTH HMYILIECTBA JIUKBHAMPYEMOM  OpraHM3allMd I
YIOBIETBOPEHUSI TpeOOBaHUH B3BICKATEIS;

5) HCTe4eHHs yCTAHOBIIEHHOT'O 3aKOHOM CPOKa JIJIsl JaHHOTO BH/IA B3BICKAHHS,

6) OTMeHbI CyfIeGHOTO aKTa MM aKTa IPYroro OpraHa, Ha OCHOBAHHH KOTOPOTO
BBIIaH HCIIOJHUTENBHBIA [TOKyMEHT, JUOO IOOKYMEHTa, KOTOPBI B CHJIy 3aKOHA
SIBJISIETCS. UCIIOJIHATEIIBHBIM JOKYMEHTOM;

7) oTKaza B3BICKATENsA OT IIONYYEHHMsS MPEIMETOB, H3BATHIX Y JOKHHKA IIPH
UCIIOJIHEHUH MCIIOJHUTEIBHOIO JOKYMEHTA O Mepeavye uX B3bICKATEO.

[IppocraHoBneHHe WIM  TpeKpallleHHe HCIOJHUTENBHOIO  MPOM3BOIACTBA
IPOU3BOAUTCA ApOUTPaKHBIM CYJOM, BBIOABUIMM MCIOJHUTEIbHBIH JIHCT, JHOO
apOMTPa’KHBIM CyJIOM 10 MECTY HaXOXKIEHHUS CyIeOHOr0 NPUCTaBa-UCIIOMHHUTENS, O YeM
BBIHOCHUTCS ONPEeNIEHHE, KOTOPOe MOXKET OBITh 00KaJI0BaHO.

[To mprocTaHOBIEHHOMY MM IPEKPAIIEHHOMY UCIIOJIHUTEIBHOMY IIPOU3BOICTBY
HUKaK{e HCIIOJHUTEIbHbIE NENCTBHS He JoIycKatoTes (1. 2 cr. 24 3akoHa).

HcnonHuTenpHOe MPOU3BOACTBO BO30OOHOBIAETCS ITO 3asBICHUIO B3bICKAaTENs,
JOJDKHUKA, cyneGHOro IIPUCTaBa-UCTIOTHUTEIIS apOUTpaKHBIM CyZloM,
IPUOCTaHOBUBIIUM HCIIOJHUTEIEHOE IPOU3BOJICTBO, IIOCIE YCTPAHEHUS MPUYHUH HIIH
00CTOATENBCTB, IOCTY)KUBIIUX OCHOBAHMSIMH [UI €ro INPHOCTAHOBIEHUS, O YeM
BBIHOCHUTCS onpezeneHue (4. 2, 4, 5 cr. 327 AIIK).

Cormacro cr. 328 AIIK npu Hauu4uud OOCTOSTENBCTB, IPENATCTBYIOLIMX
COBEPIICHUIO OTHACNBHBIX HCIOJHUTENBHBIX JEWCTBUH, apOUTpaXHBI Cyx Mo
3asBIIEHUIO B3BICKATEld, NOJ/DKHHUKA WIH CyAeOHOTO IPHCTaBa-MCIIOJHUTENS MOXKET
OTJIOXKUTH MCITOJHUTEIIbHBIE NEHCTBHS 10 UCTIOJHUTEIEHOMY IIPOU3BOICTBY.

OTsoXKeHne HCTIONMHUTENBHBIX JeHCTBUH HMPOM3BOIAUTCS apOUTPaKHBIM CYIIOM,
BBIZIABIIUM HCIIOJHUTEbHBIN JICT, WIM apOUTPaKHBIM CYJOM 110 MECTY HaXOXICHHS
CyZeOHOro NpUCTaBa-HCIIOTHUTE]IS.

Ilo pesynbraTtaMm pacCMOTpEHMS 3asdBIEHHS CyA BBIHOCHT OIpeJeleHHe, B
KOTOPOM yKa3bIBaeTCs Jara, 1O KOTOPOW OTKJIAABIBAIOTCS HCIIOJHHUTEIBHBIE NEHCTBUS,
WK COOBITHE, HACTYIUIEHHE KOTOPOIO SBIISETCS OCHOBAHHEM JUIS BO30GHOBICHUS
CyIe0HBIM IIPHCTAaBOM-UCIIOIHUTENIEM HCIIOIHUTENbHBIX NeHCTBHIA.

Kpome Toro, cam cyneGHBIH NpHCTaB-UCIIONHHUTENs BOpaBe MNpPH HATHIUK
OOCTOATENBCTB, — IPENATCTBYIOINMX  COBEPLIEHHWIO  MCHOMHUTENIBHBIX  EMCTBHIA,
OTJIOXKUTh HCIIOJTHUTEIbHBIE NEHCTBUS Ha CpoK He Oojee 10 mgHEM mo 3asBIIEHHUIO
JOJDKHUKA WIJIA 10 COOCTBEHHON WHHIIMATHBE, O YEM BBIHOCHUTCSI IIOCTAHOBIEHHE H O
4eM YBEAOMJIAIOTCS CTOPOHBI, CyJ MU APYTrol OpraH, BBIOABIIMM HCIIOJIHUATENbHBIH
nokymeHT. IlocTaHoBieHue cCyneOHOro MPHCTABa-HCIIONHUTENS 00 OTIOKEHHH
MCIIONIHUTENIbHBIX JEMCTBUI MOXET ObITh 00XKaJOBaHO B COOTBETCTBYIOIIMM cyn B 10-
JHEBHBIN Ccpok (cT. 19 3akoHa).

Cornacno cr. 27 ®enepanpHoro 3akoHa "OO HCIIOIHHTEILHOM MTPOM3BOACTBE"
HCIIOJTHUTENIBHOE ITPOU3BOACTBO OKaHYHNBAETCS:

1) pakTUYEeCKHM UCIIOTHEHHEM UCTIONHUTEIBHOIO JOKYMEHTA;

2) BO3BpAlLICHHEM HCIIOJHHUTEIBHOTO [JOKyMEHTa 0€3 HCIOJHEHHUS I10
TpeGOBaHHUIO Cyla WIIM JPYyroro opraHa, BEIAABIIETO JOKYMEHT, JUOO B3BICKATEIS,



3) BO3BpallleHHEM HCIIOJHUTENBHOIO HOKyMEHTa 10 OCHOBAHHMAM, YKa3aHHBIM B
JIaHHOM 3aKOHE;

4) HanpaBlIeHHEM HCIIOIHUTEIBHOTO JOKyMEHTa B OpraHU3aLHUI0 Ul
eIUHOBPEMEHHOIO WJIM IE€PUOJAMYECKOro yAepXkaHus wu3 3apaborka (moxoxa)
TNOJDKHUKA,;

5) HamnpaBJIeHHEM HCIOJHHUTEIBHOIO NOKYMEHTa M3 OJHOM CIIyKOBI CyaeGHBIX
IIPUCTABOB MUJIM OJHOT'O NOJApa3JieeHus B IpyTHe;

6) mpeKpalleHneM HCIIOHUTEIFHOTO IIPOM3BOCTBA.

IloctaHoBNEeHMEe  CyfeOHOrO  NIPUCTABA-UCIIONHUTENS 00  OKOHYAHHH
MCIIOJIHUTEJIHOTO IIPOM3BOJICTBA MOXKET OBITh 007KaJIOBAaHO B COOTBETCTBYIOLIMI Cy/[ B
10-1HEBHBIHN CPOK.

ITocTaHoBNEHME  CyneOHOrO  TpHCTABA-UCIIONHUTENS 00  OKOHYAHHU
HCIIOJIHUTEJIBHOIO IIPOU3BOJCTBA MOXXET OBITh NMPU3HAHO HE3aKOHHBIM, €CIIM UM He
OBLIM NPUHATHI BCE NPEIyCMOTPEHHBIE 3aKOHOM MEpHI [0 OTBICKAHMIO MMYILECTBA H
noxonoB nomkHuKa (1. 10 MadopmanuonHoro nucsma Briciero Ap6utpaxuoro Cyna
P® ot 21 urons 2004 r. N 77).

B cnyuasx, npenycmorpenHsix AIIK, apOuTpakHBI CyJ pellaeT BOIPOC O
IIOBOPOTE MCIIOJHEHHUs CydeOHOro akra, T.e. BO3BpAIlEHHS CTOPOH B IIpEXHEe
COCTOsIHME, UMEBIIIeecs 10 UCIIOJIHeHHsI CyIeOHOro aKTa. ,

Cornacro ct. 325 AIIK, ecinu NpHUBeIeHHBIH B HCIIOJIHEHHE CYAeOHBIM aKT
OTMEHEH IIOJHOCTBIO WM B YacTH U NPHUHAT HOBBIA CYHEOHBIH aKT O IIOJIHOM HWIH
YaCTHYHOM OTKa3€ B UCKe, TMOO MCK OCTaBIIeH 0e3 pacCMOTpeHHs, THOO IPOU3BOACTBO
0 JIeJly IPEKpallleHO, OTBETYUKY BO3BPAILLAETCS BCE TO, YTO OBLIO B3BICKAHO C HErO B
NI0JIb3y HKCTLA IO OTMEHEHHOMY MJIM H3MEHEHHOMY B COOTBETCTBYIOLIEM YacTH
CynieOHOMY aKTy.

Ecnu He nmpuBeieHHBIH B HCHIONHEHHE Cyqe0HBIM aKT OTMEHEH ITOJTHOCTHIO HJIH B
YaCTH U NPUHAT HOBBIM CyJeOHBIH aKT O MOJHOM MIJIM YaCTHYHOM OTKa3e B UCKe, JHUOO
HMCK OCTaBJIeH 03 paCCMOTPEHHs MOJHOCTBIO HIIH B YaCTH, JIMOO MPOU3BOJCTBO I10 JeiTy
IPEKpaIIeHo, apOUTPaKHBIN Cyl IPUHUMAET CyneOHBIM aKT O ITOJTHOM WM YaCTHYHOM
NPEKPAlleHUH B3BICKAHUS 110 OTMEHEHHOMY B COOTBETCTBYIOIIEH YacTh CyaeOGHOMY
aKTy.

Bompoc 0 moBopote ucnonHeHus CyneOHOro aKTa pelaeTcs TeM apOUTpasKHBIM
CyHOM, KOTOpPBIH OTMEHHJI HJIM M3MEHHJ paHee NPHHATHIA CyJeOHBIA aKT, O 4eM
BBIHOCHTCs omnpezeneHrne. OHO MokeT ObITh 00’KaloBaHO cOMIacHo cT. 326 AIIK.



